28 July 1848. — 12 Vict. 




For consolidating and amending several of the Laws 
relating to Attornies and Solicitors in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



it is expedient to amend several of the laws Preamble, 
relating to Attornies and Solicitors practising in Ireland; 31512 
tt therefore (£uacte&, by The QUEEN’s most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and Tem- 
§ poral, and Commons, in this present Parliament assembled, and by j 
the Authority of the same, THAT from and after the passing of Repeal of 
this Act, so much of an Act passed in the Parliament of Ireland in the 
seventh year of the reign of George the Second, intituled, “ An Act 
for the Relief of Mortgagees, and for making the Process in Courts of 
lo Equity more effectual against Mortgagors who abscond, and cannot be 
served therewith, and againstPersons who, being served, refuse toappear, 
and also for better regulating the Payment of the Fees of Attornies and 
Solicitors,” as relates to the better regulating the payment of the fees 
of Attornies and Solicitors ; and also another Act passed in the Session 
j 5 of Parliament holden in the first and second years of the reign of his 
late Majesty King George the Fourth, intituled, “An Act to explain 
and amend an Act of the. Parliament of Ireland, passed in the 
seventh year of the , Reign of his Majesty King George the Second, 
for better regulating the Payment of Fees of Attornies and Solicitors, 

20 and other Purposes therein mentioned,” be and ' the same are hereby 
repealed, save so far as such Acts or parts of Acts, or any of ' them, 
repeal the whole or any pari of the same, or any other Act or Acts, 
and also save and except so far as relates to any matters or things done 
at any time before the passing of this Act, all which matters and 
things shall be and remain good, valid and effectual to all intents and 
purposes whatsoever as if this Act had not passed, and also save and 
556 . a except 
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except as to the recovery and application of any penalty for any 
offence which shall have been committed before the passing of this Act. 

And be it Enacted, That from and after the passing of this Act no 
Attorney or Solicitor, nor any executor, administrator or assignee of 
any Attorney or Solicitor, shall commence or maintain any action or 5 
suit for the recovery of any fees, charges or disbursements for any 
business done by such Attorney or Solicitor, until the expiration of 
One Month after such Attorney or Solicitor, or executor, administra- 
tor or assignee of such Attorney or Solicitor, shall have delivered unto 
the party to be charged therewith, or sent by the post to or left for \o 
him at his counting-house, office of business, dwelling-house or last 
known place of abode, a bill of such fees, charges and disbursements, 
and which bill shall either be subscribed with the proper hand of 
such Attorney or Solicitor (or, in the case of a partnership, by any of 
the partners either with his own name or with the name or style of 15 
such partnership), or of the executor, administrator or assignee of such 
Attorney or Solicitor, or be enclosed in or accompanied by a letter 
subscribed in like manner referring to such bill, and upon the applica- 
tion of the party chargeable by such bill, within such Month it shall 
be lawful, in case the business contained in such bill, or any part 20 
thereof, shall have been transacted in the High Court of Chancery, or 
in any other court of equity, or in any matter of bankruptcy or lunacy, 
or, in case no part of such business shall have been transacted in any 
court of law or equity, for the Lord High Chancellor, or the Master of 
the Rolls, and, in case any part of such business shall have been 25 
transacted in any other Court, for the Courts of Queen’s Bench, 
Common Pleas or Exchequer, or any Judge of either of them, and 
they are hereby respectively required to refer such bill, and the 
demand of such Attorney or Solicitor, executor, administrator or 
assignee thereupon, to be taxed and settled by the proper officer of 30 
the Court in which such reference shall be made without any money 
being brought into Court, and the Court or Judge making such refer- 
ence shall restrain such Attorney or Solicitor, or executor, adminis- 
trator or assignee of such Attorney or Solicitor, from commencing 
any action or suit touching such demand pending such reference ; and 35 
in case no such application as aforesaid shall be made within such 
Month as aforesaid, that it shall be lawful for such reference to be 
made as aforesaid, either upon the application of the Attorney or 
Solicitor, or the executor, administrator or assignee of the Attorney or 
Solicitor, whose bill may have been so as aforesaid delivered, sent or 40 
left, or upon the application of the party chargeable by such bill with 
such directions, and subject to such conditions as the Court or Judge 
making such reference shall think proper ; and such Court or Judge 
may restrain such Attorney or Solicitor, or the executor, adminis- 
trator or assignee of such Attorney or Solicitor, from commencing or 

prosecuting 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 3 ) 

prosecuting any action or suit touching such demand pending such 
reference, upon such terms as shall be thought proper: Provided Taxation 
always, That no such reference as aforesaid shall be directed upon an SSE" 1 " 
application made by the party chargeable with such bill after a verdict 
5 shall have been obtained or a writ of inquiry executed in any action stances> 
for the recovery of the demand of such Attorney or Solicitor, or 
executor, administrator or assignee of such Attorney or Solicitor,’ or 
alter the expiration of Twelve Months after such bill shall have been 
delivered, sent or left as aforesaid, except under special circumstances, 

10 to be proved to the satisfaction of the Court or Judge to whom the 
application for such reference shall be made ; and upon every such 
reference, if either the Attorney or Solicitor, or executor, adminis- 
trator or assignee of the Attorney or Solicitor, whose bill shall have 
been delivered, sent or left, or the party chargeable with such bill 
l 5 having due notice, shall refuse or neglect to attend such taxation, the 
officer to whom such reference shall be made may proceed to tax and 
settle such bill and demand ex-parte ; and in case any such reference Payment of 
as aforesaid shall be made upon the application of the party charge- g2&. 
able with such bill, or upon the application of such Attorney or 
20 Solicitor, or the executor, administrator or assignee of such Attorney 
or Solicitor, and the party chargeable with such bill shall attend upon 
such taxation, the costs of such reference shall, except as hereinafter 
provided for, be paid according to the event of such taxation ; that is 
to say, if such bill when taxed be less by a sixth part than the bill 
25 delivered, sent or left, then such Attorney or Solicitor, or executor, 
administrator or assignee of such Attorney or Solicitor, shall pay 
such costs ; and if such bill when taxed shall not be less by a sixth 
part than the bill delivered, sent or left, then the party chargeable 
with such bill making such application or so attending, shall pay such 
30 costs, and every order to be made for such reference as aforesaid shall 
direct the officer to whom such reference shall be made to tax such 
costs of such reference to be so paid as aforesaid, and to certify what 
upon such reference shall be found to be due to or from such 
Attorney or Solicitor, or executor, administrator or assignee of such 
35 Attorney or Solicitor, in respect of such bill and demand, and of the 

costs of such reference if payable : Provided also, That such officer Payment of 
shall in all cases be at liberty to cerlify specially any circumstances due! f ° Und 
relating to such bill or taxation, and the Court or Judge shall be at 
liberty to make thereupon any such order as such Court or Judge 
40 may think right respecting the payment of the costs of such taxation : 

Provided also, That where such reference as aforesaid shall be made 
when the same is not authorized to be made, except under special 
circumstances, as hereinbefore provided, then the said Court or Judge 
shall be at liberty, if it shall be thought fit, to give any special 
directions relative to the costs of such reference : Provided also, Courts may 
That it shall be lawful for. the said respective Courts and Judges, in the neylnd^Soll- 
556. a 2 same 
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citor to deli- same cases in which they are respectively authorized to refer a bill 
IS'mv™’ which has been so as aforesaid delivered, sent or left, to make such 
up Deeds, kc. order f Qr tbe delivery, by any Attorney or Solicitor, or the executor, 
administrator or assignee of any Attorney or Solicitor, of such 
bill as aforesaid, and for the delivery up of deeds, . documents or 5 
papers in his possession, custody or power, or otherwise touching the 
same, in the same manner as has heretofore been done as regards such 
Attorney or Solicitor by such Courts or Judges respectively where 
any such business had been transacted in the court in which such order 
Evidence Of was made : Provided also, That it shall not in any case be necessary, 10 
delivery of * n thfi ft rst i nstance , for such Attorney or Solicitor, or the executor, 
administrator or assignee of such Attorney or Solicitor, in proving a 
compliance of this Act to prove the contents of the Bill he may have 
delivered, sent or left, but it shall be sufficient to prove that a bill of 
fees, charges or disbursements, subscribed in the manner aforesaid, or 15 
enclosed in or accompanied by such letter as aforesaid, was delivered, 
sent or left in manner aforesaid ; but nevertheless it shall be competent 
for the other party to show that the bill so delivered, sent or left, was 
not such a bill as constituted a bond fide compliance with this Act : 

Power to Provided also, That it shall be lawful for any Judge of the Superior 20 
authorize Courts of Law or Equity to authorize an Attorney or Solicitor to 
eJpiratoof commence an action or suit for the recovery of his fees, charges or 
One Month, disbursements, against the party chargeable therewith, although One 
Month shall not have expired from the delivery of a bill as aloresaid, 
on proof to the satisfaction of the said Judge that there is probable 25 
cause for believing that such party is about to quit Ireland. 

Bills may be And be it Enacted, That where any person not the party chargeable 
amJicauou of with any such bill within the meaning of the provisions hereinbefore 
tbnd Patties. shal | be j iab!e t0 payj or shall have paid, such bill, either to 

the Attorney or Solicitor, his executor, administrator or assignee, 30 
or to the party chargeable with such bill as aforesaid, it shall 
be lawful for such person, his executor, administrator, or assignee to 
make such application for a. reference for the taxation and settlement 
of such, bill as the party chargeable therewith might himself make ; 
and the same reference and order shall be made thereupon, and the 35 
same course pursued in all. respects as if such application was made 
by the party so chargeable with such bill as aforesaid : Provided 
always, That in case such application is made when, under the pro- 
visions, herein contained, a reference is not authorized to be made, 
except under .special circumstances, it shall be lawful for the Court or 40 
Judge 1 to whom such application shall be made to take into considera- 
tion any additional special circumstances applicable to the person 
making such application^ although such circumstances might not be 
applicable to, the party so chargeable with the said bill as aforesaid 
if he were the party making the application. 

And 
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And be it Enacted, That it shall be lawful, in any case in which a Lord cium- 
trustee, executor or administrator has become chargeable with any taxa- 
such bill as aforesaid, for the Lord High Chancellor, or the Master of tl , on ot ?l l,a 

° charj^able 

the Rolls, if in his discretion he shall think fit, upon the application of 011 Executors. 

5 a party interested in the property out of which such trustee, executor 
or administrator may have paid or been entitled to pay such bill, to 
refer the 9ame, and such Attorney’s or Solicitor’s, or executor’s, 
administrator’s or assignee’s, demand thereupon, to be taxed and 
settled by the proper officer of the High Court of Chancery, with such 
10 directions, and subject to such conditions, as such Judge shall think 
fit, and to make such order as such Judge shall think fit for the 
payment of what may be found due, and of the costs of such refer- 
ence to or by such Attorney or Solicitor, or the executor, adminis- 
trator or assignee of such Attorney or Solicitor, by or to the party 
15 making such application, having regard to the provisions herein 
contained relative to applications .for the like purpose by the party 
chargeable with such hill, so far as the same shall be applicable 
to such cases and, in exercising such discretion as aforesaid, the 
the said Judge may take into consideration the extent and nature 
20 of the interest of the party making the application : Provided always, 

That where any money shall he so directed to be paid by such 
Attorney or Solicitor, or the executor, administrator or assignee of 
such Attorney or Solicitor, it shall be lawful for such Judge, if he 
shall think lit, to order the same, or any part thereof, to be paid to 
25 such trustee, executor or administrator, so chargeable with such hill, 
instead of being paid to the party making such application ; and 
when the party making such application shall pay any money to such 
Attorney or Solicitor, or executor, administrator or assignee of such 
Attorney or Solicitor, in respect of such bill, he shall have the same 
30 right to he paid by such trustee, executor or administrator so charge- 
able with such bill as such Attorney or Solicitor, or executor, adminis- 
trator or assignee of such Attorney or Solicitor had. 

5. 

And be it Enacted, That, for the purpose of any such reference Copy of Bill 
upon the application of the person not being the party chargeable veied to per- 
35 within the meaning of the provisions of this Act as aforesaid, or of a nppn”atio!f 
party interested as aforesaid, it shall be lawful for such Court or 
Judo-eto order any such Attorney or Solicitor, or the executor, admi- 
nistrator or assignee of any such Attorney or Solicitor, to deliver to 
the party making such application a copy of such bill upon pa) T ment 
40 of the costs of such copy : Provided always, That no Bill which shall tfore-taxn- 
have been previously taxed and settled shall be again referred, unless 
under special circumstances the Court or Judge to whom such refer- 
ence is made shall think fit to direct a re-taxation thereof. 

556. a 3 And 
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And be it Enacted, That the payment of any such bill as aforesaid 
shall in no case preclude the Court or Judge to whom application 
shall be made from referring such bill for taxation, if the special 
circumstances of the case shall, in the opinion of such Court or Judge, 
appear to require the same, upon such terms and conditions and 5 
subject to such directions as to such Court or Judge shall seem right, 
provided the application for such reference be made within Twelve. 
calendar Months after payment. 

And be it Enacted, That in all cases in which such bill shall have 
been referred to be taxed and settled, the officer to whom such refer- , 0 
ence is made shall be at liberty to request the proper officer of any 
other court having such an officer to assist him in taxing and settling 
any part of such bill, and such officer, so requested, shall thereupon 
proceed to tax and settle the same, and shall have the same powers in 
respect thereof as upon a reference to him by the Court of which he ^ 
is such officer, and shall return the same, with his opinion thereon, 
to the officer who shall have so requested him to tax and settle 
the same. 

And be it Etiacted, That all applications made under this Act to 
refer any such bill as aforesaid to be taxed and settled, and for the 20 
delivery of such bill, and for the delivering up of deeds, documents 
and papers, shall be made in the matter of such Attorney or Soli- 
citor, and that upon the taxation and settlement of any such bill 
the certificate of the officer by whom such bill shall be taxed shall 
(unless set aside or altered by order, decree or rule of Court) be 2 5 
final and conclusive as to the amount thereof, and payment of the 
amount certified to be due and directed to be paid may be enforced 
according to the course of the Court in which such reference shall be 
made ; and in case such reference shall be made in any Court of Com- 
mon Law, it shall be lawful for such court, or any Judge thereof, to 30 
order judgment to be entered up for such amount, with costs, unless 
the retainer shall have been disputed previous to the commencement 
of the taxation, or to make such other order thereon as such Court 
or Judge shall deem proper. 

And be it Enacted, That in the construction of this Act the word 35 
“ Month shall be taken to mean a calendar month ; and every word 
importing the singular number only, shall extend and be applied to 
several persons, matters or things, as well as one person, matter or 
thing; and every word importing the plural number shall extend and 
be applied to one person, matter or thing, as well as several persons, 
matters or things ; and every word importing the masculine gender 4 
only, shall extend and be applied to a female as well as a male; and the 
word “ person ” shall extend to any body politic, corporate or colle- 
giate, 
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giate, municipal, civil or ecclesiastical, aggregate or sole, as well as 
an individual, unless in any of the cases aforesaid it be otherwise 
specially provided, or there be something in the subject or context 
repugnant to such construction. 

5 And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in the present Session of Parliament. 
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